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DETAILED ACTION 
Continued Examination Under 37 CFR LI 14 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR LI 7(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 1 1/22/05 has been entered. 

Specification 

The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 
following is required: the original specification does not contain the terminology of claim 21 of 
"a communications protocol that emulates a client/server model. . ..expert location". 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 21-25 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. 
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The subject matter which was not described in the original specification is the network 
connection being "such that a command entered on the programmer can effect an execution of 
operations at the remote expert location" and that "wherein commands entered on the 
programmer are executed as if entered directly on the remote data center" in combination with 
the other elements in the claims. The original specification only stated that the system uses 
"Telnet". It did not describe that commands entered on the programmer can effect an execution 
of operations at the remote expert location or that commands entered on the programmer are 
executed as if entered directly on the remote data center. Although Telnet may be defined and 
used as a protocol that emulates a client/server model, that does not mean that the original 
specification discussed Telnet in the aspect of having features that allow commands entered on 
the programmer to effect an execution of operations at the remote expert location. Nowhere in 
the specification are these features discussed and nowhere in the original specification is 
discussed what commands are entered and what executions of operations do the commands 
effect at the remote expert location. The examiner is asking the applicant to point out in the 
original specification where these features, commands, and executions are discussed. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 21-25 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claim 21, "the remote expert location" lacks antecedent basis. 
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In claim 23, "the processor" and "imbedded systems" lack antecedent basis. In addition, 
the claim is vague since it is unclear what element is delivering the executable commands to the 
processor. The claim is vague and indefinite and it is unclear what elements are being positively 
recited and claimed. 

Claim Rejections - 35 USC § 102/103 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claim 21 is rejected under 35 U.S.C. 102(b) as being anticipated by Webb et al (WO 
98/42407). Webb states on page 5 that the remote center can communicate with the programmer 
through the internet and states throughout the specification the use of the communication 
connection using a protocol that emulates a client/server model so that commands entered on the 
programmer are executed as if entered directly on the remote center. Specifically, Webb 
discloses numerous instances of the claimed protocol, such as in the abstract and pages 8, 12, 13, 
18, 19, 24, etc. of effecting operations at the remote location by providing the remote location 
with ECG display data and movement of the pointer in the X and Y direction on the remote data 
center display. 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 21-23 are rejected under 35 U.S.C. 102(e) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Snell (6249705). Snell states: that the programmer and 
server use a X.25, AppleTalk, TCP/IP, etc protocol (col 4); the network server includes 
components for receiving commands and data from the network programmers (col 4); the 
network server is controlled, via appropriate commands entered at the network programmer (col 
4); the network server provides data. . .on demand to the network programmer based upon 
commands entered at the network programmer (col 7); the network server provides computing 
services to the network programmer and executes programs on-demand utilizing any 
combination of data provided by the network programmer (col 7). Snell therefore teaches a 
communications protocol that emulates a client/server model wherein commands entered on the 
programmer are executed as if entered directly on the remote data center to effect an execution of 
operations at the remote location. 

In the alternative, Snell discloses the claimed invention except for the communications 
protocol that emulates a client/server model wherein commands entered on the programmer are 
executed as if entered directly on the remote data center (i.e. Telnet). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to modify the 
medical communication system as taught by Snell, with a communications protocol that 
emulates a client/server model wherein commands entered on the programmer are executed as if 
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entered directly on the remote data center since it was known in the art that medical 
communication systems use a communications protocol that emulates a client/server model 
wherein commands entered on the programmer are executed as if entered directly on the remote 
data center (known to use TCP/IP based applications, such as Telnet) to easily and quickly 
exchange data over the internet or a communications network and/or to provide control of the 
remote location through the local location. 

Claims 24 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Snell. 

Snell discloses the claimed invention except for the database including usage logs 
including clock/timer data relating to the number of connections between the programmer and an 
IMD and error logs. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the medical computerized system as taught by Snell, with 
a database including usage logs including clock/timer data relating to the number of connections 
between the programmer and an IMD and error logs since it was known in the art that medical 
computerized systems use a database including usage logs including clock/timer data relating to 
the number of connections between the programmer and an IMD and error logs to provide a 
physician or programmer with information of when the IMD and programmer were both used 
and if any errors where encountered for determinations in FDA approval of the devices, for 
determining if the devices are faulty, and/or for determining the history of people programming 
the device and changes made to the devices. 
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Response to Arguments 

Applicant's arguments filed 1 1/22/05 have been fully considered but they are not 
persuasive. The arguments that nowhere in Webb are there any indications that a command 
entered on the programmer can "effect the execution of operations at the remote expert location" 
is not persuasive since Webb discloses the use of commands entered at the local programmer to 
effect operations at the remote center, such as effecting the display and X and Y coordinates of 
the pointer at the remote display. The argument that Snell's communication protocol does not 
meet the functionality of a Telnet communication are not persuasive since the 102/103 rejection 
above addresses the claimed limitations and functions. In addition, a 103 rejection was provided 
for Snell for a Telnet type protocol to show that it would be obvious to one having ordinary skill 
in the art at the time the invention was made to use a communications protocol that emulates a 
client/server model (Telnet). Webb et al, Iliff, Bacus et al, and Braun et al, were previously 
provided as four teachings of many showing the use of a Telnet type system (i.e. a 
communication connection using a protocol that emulates a client/server model so that 
commands entered on the programmer are executed as if entered directly on the remote center) to 
easily and quickly exchange data over a network/internet. 

In addition, a 1 12 first paragraph rejection was added for new matter in regards to claim 
21 that contains the limitations of "commands entered on the programmer can effect. . .location" 
and "wherein commands entered on the programmer. ..center" since the original specification did 
not disclose these features. Although the original specification stated that Telnet was used, it 
does not automatically suggest that all the features and capabilities of Telnet are incorporated 
into the original disclosure and that the remote data center and programmer incorporate these 
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features and functions. The specification states on page 17 that the system uses Telnet to 
wirelessly access data center and that Telnet emulates a client/server model but does not state 
that commands entered on the programmer can effect an execution of operations at the remote 
data center. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to George R. Evanisko whose telephone number is 571 272 4945. 
The examiner can normally be reached on M-F 6:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on 571 272 4955. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

George R Evanisko 
Primary Examiner 
Art Unit 3762 

,J I 

GRE ' 
January 2, 2006 



